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O. MuHOdadse

[OKTOP IOPUANYECKUX HayK, npodeccop
Akagemus Hayk Typuama pysun

HE3AKOHHAA NPEANPUHUMATEJIbCKAA OEATENIBHOCTL
KAK 9KOHOMWUYECKOE NPECTYNNEHUE U EE IOPUANYECKUN AHATINS
NO KOAEKCY YIroJloBHOIO NMPABA IrPY3un

B cmambe paccmompeHo nipedrnipuHumamernscKyto dessmensHocmb [py3uu. py3uHckoe eocydap-
CmMeo, OpUEeHMUPOBaHHOE Ha PbIHOYHYHK 3KOHOMUKY, HE MOJIbKO criocobcmeyem npednpuHuMameris-
CKolU OesimeribHOCMU, HO U 8bIrosHsAem onpederneHHbIU KoHmposb Had Hel. CoanacHo 3akoHy [py-
3uu “O npednpuHumamensx”, npednpuHuUMamesibckass dessmernibHoCcmMb OO/MKHa 6bimb 3aKOHHOU U
rnpuHocums rpubbisib 8 Op2aHU308aHHOM MOPSOKe.

C momeHma cos30aHusi rnpedrnpuHUMamerbckas O0essimesibHocmb Mo0nexum 2ocydapcmeeHHoOU
peaucmpauuu. 3akoHamu ornpedenieHbl ee ycrosusi. OMHOCUMENIbHO TUUEH3UPO8aHus npedrnpuHU-
Mamernbckol 0esimernibHocmu 24.06.2005 a. NMapnameHm [py3uu npuHsn 3akoH “O nuyeH3usix u pas-
peweHusix”. OH onpedesnisiem nuyeH3uUpyembie 8ulbl desimesibHOCMU U Op2aHbl, YroIHOMOYEHHbIE
e8bl0asamp nuyeH3uu. lNpaso Ha npednpuHUMamenbCcKyro desmernibHocmb, Orsi Komopoul obsisame-
JIbHa NUUEH3Usl, 803HUKaem ¢ MOMeHMa MoJlyYeHUsl pa3peweHus U rnpekpauwaemcsi ¢ OKOHYaHUem
CpoKa ez20 Oelicmeus.

Knroyeeble cnoea: npednpuHumamersibckasi 0esimesibHOCMb, 3KOHOMUYECKOE rpecmyrieHue,
eocydapcmeeHHas peaucmpayusi, MuyeH3uposaHue.

|. BBegeHune HOCTb) CTaAHOBUTCS OOLLECTBEHHO OMacHom U

B Kopekce yronoBHoro npaBa [py3un 3anpeLyeHa yrosoBHbIM 3aKOHOM .
192 cT. KacaeTcs He3aKkoOHHOW npeanpuHUMa- OGbeKTOM MpecTynneHns sSBnATCA obLuec-
TEnbCKON AeATenbHOCTU, KOTopasi COCTOUT U3 TBEHHbIE OTHOLLUEHWS, KOTOpble obecneynBaroT
OByx 4vacTten. Llenblo aToM cTaTbM aBNAeTCSA npasuna npeanpuHUMaTensLCKOnN OeATeNbHOCTH,
nsbexaHne akTuyeckoro nepexoga npea- YCTaHOBIIEHHbIE TFOCYJAPCTBOM, @ MWMEHHO —
NpYHUMaTENbCKON OEATENBHOCTUN B cdepy He- npaBuna perucTpaummn YacTHOWM npegnpuHuma-
3aKOHHOW, T.e. “TeHeBOW” 9KOHOMWKM W, cne- TENbCKOW OEeATeNnbHOCTY W NULEH3UPOBaHUS.
foBaTternbHO, BO3MOXHOCTb e€e BbIxoga W3 O6bekTBHast CTOpOHa y4uTbIBaeT Tpy HOpMbl
chepbl rocygapctBeHHoro koHTpons. OTcycT- YaCTHOWM NpeanpuUHYMAaTENbCKON OeATenNbHOCTY:
BME e KOHTPONsA Haj npenpuHuMaTenbCKoun 6e3 peructpaumm; 6e3 cneymanbHOro paspeLue-
[eATenbHOCTLI0 CO CTOPOHbI FOCyAapcTBa, Kak HUS (MUUEH3UK); C HapyLLEHMEM YCIOBUA nuLe-
npaBuno, BeAeT K TOMy, YTO npeanpuHumaTte- H3MpoBaHus. OHKU, O4EBMOHO, HAHECYT 3HaYUTE-
N He BbIMNOSHSAIOT CBOW 3aKOHHblE 06S3aHHOC- NbHBLIV Bped, VI e MPUWHECYT CBEPXA0XOAbl.
TW, YTO, €CTECTBEHHO, HAHOCUT Bped WHTEpe- PaccmoTtpum kaxayto bopmy oTaenbHO.
caMm rocygapcTsa, obLecTBa v rpaxaaH. 1. MpeanpuHMMaTenbCKaa AeATENbHOCTb

Il. MocTaHOBKaA 3aga4un 6e3 perucTpauum

Llenb ctaTtbn — BbiCKa3aTb MHEHWE MO Mno- MNpegnpuHMmaTensckon  OeATeNbHOCTbIO
BOAY TaKOW HE3aKOHHOW npegnpvHumaTtenbc- CUMTAIOT 3aKOHHYKO M HEOOHOKpaTHayl gesite-
KON OeATenbHOCTW, KOTopasi HaHecna 3Hauyu- NbHOCTb, KOTOPYK CaMOCTOSTESNIbHO U OpraHu-
TenbHbIA yepb mnu xe npuHecna cBepxao- 30BaHHO OCYLLECTBISAOT C LEeNbk MnosnyyYeHus
Xo[apl. npubbinu. Buabl npeanpuHMmaTtenbckon nesi-

lll. PesynbTaTbl TENbHOCTU onpeaenseT [paoaHCKUN KoAekc

Cdpeport ucnonb3oBaHMsS [aHHOW CTaTbu Mpysuun. OHa aBnsieTcs AeAaTenbHOCTbIO, COoM-
ABNseTCA npeanpuHUMarenbckas nedrernb- POBOXAEHHOW onpefeneHHbIM PUCKOM, Hanpa-
HOCTb Ha NPeanpuaTusX, B TOproere, B oTpac- BMEHHOW Ha MOryYeHne CUCTEMHON Mpubbinn
nsix ObITOBOro ObGCMyXMBaHUS, €Ccrnu ee OcCy- OT WCMOMb30BaHUS UMYyLLIECTa, NPOAAXWN TOBa-
wecTensAlT 6e3 npasun peructpauum n pas- pa, UCMONHeHNst paboT N okasaHus yCryr.
peLleHnsi, YCTaHOBIIEHHbIX 3akoHOM. Takas MpeonpvHumaTenbCKylo AeSATEeNbHOCTb MO-
OEeSATeNnbHOCTb MOXET MMETb MacCOBbIN Xapak- ryT OCYLIEeCTBNATb NuUa, KOTOpble 3aperuct-
Tep, HO YrofloBHasi OTBETCTBEHHOCTb HacTyna- pUpoBaHbl Kak npeanpuHMMmartenys no npasu-
€T TOMNbKO B TOM Criyyae, korga oHa (aedrenb- nam, YCTaHOBJIEHHbIM 3aKOHOM.

' KommeHTapuit k YronosHoMy kopaekcy Poccuiickon

denepaumn. OcobeHHas yactb / nog pea. tO. U Ckypa-
© MuHpagse O., 2015 ToBa un B. M. Jlebenesa. — Mockea, 1996. — C. 168.
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lMpeonpuHMmaTensckasi OeAaTenbHOCTb Mo
CBOEMY COAEpPXaHWI0 SBMSETCH CUCTEMHbIM UC-
NnofiIHeHMeM OENCTBUW MLIOM, KOTOpoe umeeT
onpegerneHHoe equUHCTBO M CTaBUT CBOEW LIENbLO
nony4eHve npubbinu. Bonpoc o Tom, ocyLlects-
neHa nu npeanpyHMMaTesbckas AesTenbHOCTb,
OOXEeH pelnTb CyAd, yYuTbiBasi AnUTENbHOCTb U
WHTEHCUBHOCTbL CTOMMOCTHbIX AEWCTBUA, pa3mep
nory4eHHoM NpudbINK 1 gpyrue akTopsbl.

MpeonpuvHumaTtenbckasi AeATeNbHOCTb He
CYMTaAETCA OCYLLECTBIIEHHON B TOM Criyyae,
€CNnM MMeeT MeCTO BbIMOSIHEHVE AENCTBUMN,
HenpeayCMOTPEHHbIX JOrOBOPOM M CBA3AHHbIX
CO CTOMMOCTHbIM 0BCny>XMBaHWEM (Hanpumep,
PEMOHT MaLUMHbI APY3bAM UK BIIM3KNM).

HdesaTencHoCcTb, KOTOpas sSBNSeTCA Hesa-
KOHHOW, He noanexuTt perucrpaumm (Hanpu-
Mep, npoctutyums). Takum obpasom, cTaTtyc
OCYLLECTBMNEHUSA NpeanpuHMMaTenbCKon aes-
TENbHOCTU NMpeanpuHUMaTenb NosyyYaeT ToMb-
KO Mocrne ee perncrpaumm, 4Yto SBMSETCA UM-
nepaTMBHbIM TpeboBaHMEM, KOTOPOE AOIKEH
cobnogaTe Kaxabln npegnpvHumaTtensb.

2. NpegnpuHumMaTenbcKas AesATeNbHOCTb
6e3 cneunanbHOro paspeLueHust (NMueH3um)

HecmoTpsa Ha TO, 4TO npeanpuHUMaTernb
MOXeT OCyLlecTBMTb Nobylo AesaTenbHOCTb,
KOTOpasi He 3anpelleHa 3aKOHOM, HeKOoTopble
ee Buabl TpebytoT cneunanbHOro paspeLLeHns
(nvueHsumn). lMocne ee nonydeHns npegnpu-
HUMaTernb OCYLLECTBISIET CBOK 3aKOHHYIO Ae-
saTenbHocTb. O BUAax NUUEH3MPOBaHHON Aes-
TENbHOCTM WM OpraHax, YMOSIHOMOYEHHbIX ee
BblgaBaTb, roBoputcsa B 3akoHe [pysumn “O nu-
LEeH3MpOBaHNM NpeanpvHMMaTeNnbCKO aedTe-
nbHOCTK”, KOTOpbIN 6bIN NpUHAT B 1999 1. Cor-
NacHO CT. 4 3TOro 3akoHa, NULEH3NWN OOJKHbI
UMeTb Takue BuAbl NPeAnpUHMMAaTENbCKON
pearenbHocTu: 1) 6aHKOBCKOE Aeno, AeaTerb-
HOCTb BartTHbIX OOMEHHBLIX MYyHKTOB (NNLIEH-
3un UM BblgaeT HaumoHanbHbIM 6aHk [py3un);
2) baHkoBckoe pfeno; 3) M3roToBrnieHue, pe-
MOHT, TOProBMsi OPYXMEM N BOEHHBIM MaTepu-
anom; 4)Bo3gyllHas, Mopckasi NepeBO3KW U
Oykcup; 5) OeAaTenbHOCTb Ha PbIHKE LEHHbIX
Oymar; 6) opraHnsauus noTepen n gpyrux asa-
PTHBIX UIP; 7) OeATENBHOCTb fe4ebHbIX 0OBLEKTOB
N MEOULMHCKUX YydpexaeHun; 8) AeATenbHOCTb
aBTOTPAHCMOPTHBLIX  Kopriopauun;  9) NPoeKTHO-
cTpoutenbHasi geatenbHocTb;  10) peaternb-
HOCTb ayauTopHbiX upm; 11) gesaTensHOCTb
YacTHbIX BOCTMTaTENbHO-00pa3oBaTeNbHbIX Yy4-
pexaeHun; 12) npou3BoACTBO U PEMOHT Me-
TEOPOOrM4ecknX 1 ra3onpoBOAHbLIX CPEACTB.

CobniogeHne npaswn pervcTpauum v no-
ny4YyeHunsi paspeLleHns (NULeH3nn) ConpoBOX-
JaeTcs  onpegeneHHbIMM  HOpMaTMBHO-MNpa-
BOBbIMW aKTaMmMu.

3. NpeanpuHumMaTenbckas AesATeNbHOCTb
C HapyLUeHMeM yCITIOBUI NULIEH3UPOBaHUA

K Takomy HapyLlieHunio OTHOCHATCS: aedrte-
NbHOCTb, HeykasaHHasi B nuueH3uu (Hanpwu-
Mep, BeTepUHapHbI Bpad, KOTOPbLIA UMeeT
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NULIEH3NI0 HA OCYLLECTBIEHNE BETEPUHapHOW
NpaKkTVKu, NeYnT N4en); NpoaoIPKeHe npea-
NPVMHUMATENbCKON AEeATENbHOCTM C UCMONb30-
BaHWEM JTMLIEH3UN, Y KOTOPOW UCTEK CPOK Aen-
CTBWSI; HApyLLeHWe Tex npaBwusl, KOTopble Bbinu
OroBOpEHbI MpY Bblaaye NULUEH3UN; OCYLLIECTB-
neHve npeanpuHMMaTenbCKon AesTernbHOCTU
He B TOM MecTe, KOTopoe ObINo yka3aHo B Nu-
LEeH3UK, N T.4.

OT0 npecTtynneHne umeeT mMarepuanbHoe
cogepxaHue. lpun 3TOM MOMEHT OKOHYaHMWs
NPECTYNIeHNst He 3aBUCUT OT KOHKPETHOWN €ro
dopmbl. OHO OGyaeT 3akoHYEeHO mnocrfe Toro,
Kak He3aKOHHas npeanpuHMMmatensckasd ges-
TENbHOCTb HAHECET 3HaYUTENbHbIN yLlepd nnm
npuHeceT goxod B 0cobo KpynHbIX pasmepax.
Uto xe cumtatb “3HauynTenbHbIM yuiepbom”
unn “goxogomM B 0COBO KpymHbIX pasmepax”
Oynet pelwlatb Cya.

CyObekToM npecTynneHust sBnseTca nuuo,
KOTOpoe MOXeT npuobpecTn rpaxaaHckne
npaBa 1 HaNoOXuTb Ha cebda rpaxgaHckne obs-
3aHHOCTM (rpaxkgaHckas geecnocobHOCTb), a
TakKe OCyLECTBUTb NpPeanpUHMMAaTENbCKYHO
OesTenbHOCTb. 3HaunUT, CyObEKTOM SABMSETCH
TONbKO TOT MpegnpuvHMMaTenb, KOTOPbIA nMe-
€T COOTBETCTBYHOLLYIO MULIEH3NIO.

CybbekTnBHas CTOpOHa BblpaxeHa opmon
HaMepeHHOV BMHOBHOCTU, @ MOTMBOM MpPecTyn-
neHus siBnsieTcs MaTepuanbHas Boiroaa.

B pycckon topuanyeckon nutepaTtype noa-
YepKUBAOT, YTO HE3aKoHHas npeanpuHMMaTe-
nbckas AeATenbHOCTb MOXET Bbl3BaTb Hera-
TUBHbIA pe3ynbTaT, CBA3aHHbIA C HEOCTOPOX-
HOCTbIO (Hampumep, HaHeceHue yuwepba 3g0-
POBbLIO YeroBeKa, CBA3AHHOIO C HapyLlUEeHneMm
YCIMOBUIN NULEH3NPOBaHUA Mpu OCyLLEeCTBNe-
HUM MEOMLUHCKON NPaKTuKn®).

CornacHo 4. 2 cT. 192 YronosHOro npaso-
BOro kogekca [pysuun, rpynnoBbiM npecTtynne-
HMeM B npouecce npeanpuHuMaTenbCKon aeq-
TENbHOCTU CuUMTaeTCa Takoe npeTynneHue,
Korga 3apaHee CcOornacoBaHHO OeWCTBYIOT ABa
unu OGonble ucnonHutensa (cM. 4.1 cT. 27
YronoBHOro NpaBoBOro kogekca pysun).

MHoropasoBas HesakoHHasi npeanpuHMMa-
Tenbckas OeATenbHOCTb — 3TO COBEpLUEHME
npectynneHus gsa wnun 6onee paas. [Npectyn-
neHve OygeT cuMTaTbCA HEMHOropasoBbiM,
€CInn MO 3aKOHy N0 13-3a paHee COBEpLUEH-
HOro npectynneHns 6bino ocBOBOXAEHO OT
YrOfOBHOW OTBETCTBEHHOCTU, UMW XKE C HErO CHS-
NV CYAUMOCTb 3a COBEPLLEHHOE NPECTYMINEHne.

IV. BbiBoAbI

Taknm 06pas3om, He3akoHHas MnpeanpuHu-
MaTenbcKkasi AeATeNbHOCTb — 3TO 9KOHOMUYEC-
Koe npecTynneHve, kotopoe o603Ha4yeHo B
COOTBETCTBYIOLLEN CTaTbe YTrONOBHOIO MpaBo-
BOro kogekca [pysunn, Tpebytolern 3akoHoaa-

2 YronoBHoe NpaBo poccuiickont deaepatin. OcoBeH-
Has YacTb : y4eb. nog pea. B. 3gpaBombicnoBa. 2-e n3g.—
Mockea, 1999. — C. 192.
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Minpapse O. He3akoHHa nignpMeMHULbKA BiANbHICTL AK €KOHOMIYHUM 3J104MH i i opuanY-
HWI aHani3

Y ecmammi posansHymo nidnpuemHuubKy disneHicmes [py3ii. [py3uHcbka depxaea, opieHmMosaHa
Ha pUHKO8Y €KOHOMIKY, He MIflbKU Crpusie nionpueMHUUbKit OisinbHOCMI, a U 8UKOHY€E NeeHUl KOHM-
posib Had Hero. 32i0HO 3 3akoHom [py3ii “[po nidnpuemyig”, nidnpuemMHuUybka OisifibHICMb MOBUHHAa
6ymu 3aKOHHO0 U npuHocumu npubymok 8 opaaHizoeaHoOMy rMOpsiOKy.

3 MomeHmMy cmeopeHHs nidnpuemMHuUUbka OisinbHicmb nidnseae OepxxagHill peecmpadii. 3akoHamu
g8uU3HayeHo ii ymosu. Ljodo niueH3ysaHHs nidnpueMHUUbLKOI disnbHocmi 24.06.2005 p. lNapriameHm
Ipy3ii nputinae 3akoH “lpo niueHsii ma dossonu". BiH eu3Havae niyeH308aHi sudu didrbHOCMIi ma
opeaHu, yrosHoeaxeHi eudasamu niueH3ii. [lpaso Ha nidnpueMHUUbKy OisinbHicmb, Ons  sKol
o0boe’siskoea NiyeHsisi, BUHUKaE 3 MOMEHMYy ompuMaHHs 0038051y U MPUMUHAEMbCS i3 3aKiHYEHHAM
mepmiHy tiozo Jii.

Knroyvoei cnoea: nidnpuemHuubka OisisibHiCMb, €KOHOMIYHUL 3/104UH, OepxasHa peecmpauisi, Ji-
UEH3y8aHHS.

Mindadze O. lllegal Entrepreneurship As an Economic Crime and Its Legal Analysis the
Code of Criminal Law of Georgia

The entrepreneurial activity in Georgia is considered in the article. Georgian State has market-
oriented economy, not only conducive to entrepreneurship, but also performing some control over it.
According to the Law of Georgia “On Entrepreneurs”, entrepreneurial activity should be legal and
profitable in an organized manner.

The three forms of violations of entrepreneurial activity have been determined: without registration;
without a special permit (license); with violation of the licensing conditions. The first case involves the
implementation of business entities that are not registered as entrepreneurs according to the rules
established by the Law.

In the second case it is necessary to note that certain types of entrepreneurial activity subject to
mandatory licensing. In Georgia, the Law “On licensing of entrepreneurial activity” refers to the kinds
of licensed activities and the bodies authorized to issue it

The third case (entrepreneurial activity with violation of the licensing conditions) includes: activities,
unspecified in the license; the continuation of entrepreneurial activities with the use of the license that
has expired; violation of the rules that were agreed in the license; entrepreneurial activity in the wrong
place, which was specified in the license, etc.

Thus, since its creation the entrepreneurial activity subjects to state registration. The Laws defined
its terms and conditions. Regarding the licensing of entrepreneurial activity, the Parliament of Georgia
adopted the Law “On Licenses and Permits” on 24June, 2005. It defines the licensed activities and the
bodies authorized to issue licenses. The right to entrepreneurial activity for which a license is required,
arises from the moment of the permit obtaining and terminates with the expiry date on it.

lllegal entrepreneurial activity — is an economic crime, which is indicated in the relevant article of
the Criminal Code of Georgia. In our future studies, we will consider and analyze some
recommendations for its improvement.

Key words: entrepreneurial activity, economic crime, state registration, licensing.
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